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HANSEN, Circuit Judge.

Juni or Ray Shelton appeals fromthe district court's! order affirmng
the decision of the Conmissioner of Social Security to deny disability
i nsurance benefits (DI B) and suppl enental security incone benefits (SSI).
Shelton chall enges an adninistrative | aw judge's (ALJ) determination that
al t hough Shelton could not return to his past work, he did not qualify for
benefits because he was capable of perfornming work that exists in
significant nunbers in the national econony. W affirm

"“The Honorable Thomas M Reavl ey, United States Circuit
Judge for the Fifth Grcuit, sitting by designation.

The Honorabl e Joseph E. Stevens, Jr., United States
District Judge for the Western District of M ssouri.



In July 1992, Shelton filed applications seeking DIB under Title |
of the Social Security Act, 42 U S.C. 8 401 et seq., and SSI based on
disability under Title XVI of the Act, 42 U S.C. § 1381 et seq. Shelton
all eged the onset of disability as of June 15, 1992, based on heart
problems and pain in his hip, back, and shoul der. Shelton had suffered a
heart attack on June 27, 1992, after which he underwent coronary
angi opl asty. At Shelton's foll ow up appointnent, his doctor had determ ned
Shelton had "a very good prognhosis, as far as his heart condition [wa]s
concerned."” (J.A at 170.) The doctor had also noted that Shelton had
suffered recurring pains in his | eft shoulder, hip, and | ower back for the
past twenty years, and that anti-inflammtory nedications had not been very
hel pful. In addition, Shelton had suffered frompolio as a child but had
recovered without any pernanent paralysis. From 1988 until the onset of
his alleged disability, Shelton had worked as a sel f-enpl oyed carpenter
bi ddi ng jobs and perform ng general carpentry. Shelton's applications for
benefits were denied initially and on reconsideration. Shelton sought a
hearing before an ALJ, which was held on Novenber 2, 1993.

Shelton was treated between July 1992 and Novenber 1993 for a nunber
of ailnments, including throat disconfort, a small hiatal hernia, digestive
probl ens, pain in the | ower abdonmen, back and hip pain, and nausea. On
February 2, 1993, Shelton's cardiac doctor stated that Shelton's activities
need not be restricted froma cardiovascul ar perspective. H s chiropractor
stated that, due to back pain, Shelton would be unable to return to work;
however, Shelton's orthopedi ¢ doctor concluded on February 18, 1993, that
Shelton could resune normal activities and reconmmended conservative
treatnent. The orthopedist stated that Shelton could occasionally lift or
carry 50 pounds, frequently lift or carry 20 pounds, and



sit for 4 hours per day and stand for 4 hours per day in full-tine
enpl oynent .

At the hearing, Shelton testified as foll ows: He is not able to
performas his orthopedi st had stated; he cannot sit for an hour, can stand
at nost for about 30 minutes, can lift at npbst about 20 pounds, and can
lift only 5 pounds on a frequent basis. He lies down two to three tines
daily and sonetinmes uses heat to ease the pain. He does not do yard work
or housework, but he does sonetines acconpany his wife to do the shopping.
Shelton is able to drive "to a certain extent." He watches tel evision, but
his other recreational activities have been limted or elinminated by his
inmpairments. Shelton's wife also testified about his disconfort, stating
that he frequently changes positions, nost of the tinme |lying down or
sitting. A friend of the famly testified accordingly.

The ALJ also heard testinony concerning Shelton's education and
literacy. Shelton stated he had obtai ned an ei ghth grade di ploma, but he
had nissed quite a few days of school in order to work for his father.
Shelton testified that he can wite, although he has sone problens with
spelling. He also stated he can read "to a certain extent," unless the
witing is "too conplicated.” (J.A at 41.) Shelton's wife indicated he
can read and understand instructions on how to assenbl e sonething he m ght
have bought at the store.

Applying the five-step sequential analysis for evaluating disability
clains, see 20 CF.R 8§ 404.1520(b)-(f), the ALJ found first that Shelton
was not currently working and next that Shelton had a severe inpairnment of
coronary artery disease, status post-nyocardial infarction with stable
angina, a small hiatal hernia, gastritis and duodenitis, and post-polio
syndrome with | ow back and left leg disconfort. The ALJ then deterni ned
that Shelton's inpairnents, individually or in conbination, were not |isted
or



medically equal to any inpairnent listed in 20 CF. R 8§ 404, Subpart P,
Appendi x 1. Fourth, the ALJ concluded that Shelton's inpairnents would
preclude himfrom performng his fornmer work. Upon that concl usion, the
burden shifted to the Comn ssioner to denpnstrate that Shelton possessed
the residual functional capacity to performjobs existing in significant
nunbers in the national econony.

Based on the nedical evidence and the testinony presented, the ALJ
posed hypothetical questions to a vocational expert (VE). The first
guestion assuned a hypothetical person of Shelton's age, with eight years
of education and with Shelton's vocational experience. The hypothetica
person could frequently lift approxi mately 10 pounds, and occasionally lift
20 pounds. The person woul d need to change positions due to disconfort or
pain after either sitting for less than an hour or standing for |ess than
30 mnutes. The person could sit and stand each for a total of about four
hours a day. Based on these facts, the VE opined that the person coul d not
perform the work Shelton had previously perforned but was capable of
several light, unskilled jobs, which the VE identified at the hearing. The
VE stated that if the person was functionally illiterate and could not read
at all, however, he would not be capable of perfornming the jobs. In
addition, if the person was required to |lie down due to pain and disconfort
two to three times daily for periods of 30 mnutes or nore, the VE stated
that the person would not be able to return to work.

Based on the VE s response to the first hypothetical question, the
ALJ found that Shelton was capable of returning to work and therefore was
not di sabled as defined by the Social Security Act. The Appeals Counci
denied reviewinitially and again after receiving additional evidence from
Shelton. As such, the ALJ's decision stands as the final decision of the
Conmmi ssioner. On appeal, the district court affirnmed the Comn ssioner's
deci sion. Shelton now appeals to this court.



We nust affirmthe Commi ssioner's decision if substantial evidence
exists to support the AL)'s determi nations when the record is viewed as a
whole. 42 U S. C. 8§ 405(g); Reynolds v. Chater, 82 F.3d 254, 257 (8th Cr.
1996). "Substantial evidence is |ess than a preponderance, but enough so

that a reasonable mind mght find it adequate to support the conclusion."
oerst v. Shalala, 2 F.3d 249, 250 (8th Gr. 1993). "W do not reweigh the
evi dence or review the factual record de novo." Naber v. Shalala, 22 F.2d
186, 188 (8th Cir. 1994). If the record evidence could support two
i nconsistent positions and one of them represents the Conm ssioner's

findings, we nust affirmthe Conmmi ssioner's denial of benefits. Mpes v.
Chater, 82 F.3d 259, 262 (8th Gr. 1996).

Shelton contends that the ALJ erroneously concluded Shelton was
literate and, relatedly, failed to adequately develop the record on this
i ssue. We disagree. The record indicates that the ALJ questioned both
Shelton and Shelton's wife on this issue. Their testinony reveals that
Shel ton had conpl eted the eighth grade and can read and wite. Shelton had
nost recently worked as a sel f-enployed carpenter (which is considered to
be skilled labor), bidding jobs and performi ng general carpentry work.
Considering this evidence, we believe the record as a whol e supports the
ALJ's finding that Shelton is literate with a linmited education. See 20
C.F.R 8 404.1564(b)(3) ("Limted education nmeans ability in reasoning,
arithnetic, and |anguage skills, but not enough to allow a person with
t hese educational qualifications to do nost of the nore conplex job duties
needed in senmi-skilled or skilled jobs. . . . [A] 7th grade through the
11th grade level of formal education is [generally considered to be] a
limted education.").

Shelton al so argues that the ALJ failed to use the proper standard
for review ng subjective conplaints of pain. |n particular, Shelton argues
the ALJ failed to account for his pain,



whi ch suggests i npai rnent beyond that denonstrated by the objective nedica
evidence. See Polaski v. Heckler, 739 F.2d 1320, 1321-22 (8th Cir. 1984).
"When an ALJ reviews a claimant's subjective allegations of pain and

det ermi nes whether the claimant and his testinony are credible, the ALJ
must examne the factors listed in Polaski and apply those factors to the
i ndi vi dual . " Hall v. Chater, 62 F.3d 220, 223 (8th Cir. 1995). The
Pol aski factors include:

"(1) the claimant's daily activities, (2) the duration,
frequency and intensity of the pain, (3) dosage, effectiveness,
and side effects of nedication, (4) precipitating and
aggravating factors, and (5) functional restrictions."

Id. (quoting dive v. Sullivan, 939 F.2d 560, 565 (8th G r. 1991)). "Wen
maki ng a deternination based on these factors to reject an individual's

conplaints, the ALJ nust nmake an express credibility finding and give his
reasons for discrediting the testinony." 1d.

The ALJ in this case made an express credibility finding under
Pol aski and stated his reasons for that finding. The ALJ found that the
evi dence supports Shelton's statenents concerning his pain as a general
matter, but not to the severity and degree of which Shelton conplains. The
ALJ determ ned that the objective evidence in the nedical reports does not
support the degree of pain of which Shelton conplains. Furthernore, the
opi nions of Shelton's treating physicians did not support Shelton's
all egations of pain to a high degree. Shelton's cardiol ogi st reconrended
no restrictions on activities or work. Shelton's orthopedi st recomended
conservative treatnent and had not prescribed significant anmunts of
nedi cation for pain. Shelton's gastric problens appeared to be controlled
with nedication. The ALJ also noted Shelton "retains the capacity to
attend church twice every week, drive as needed, shop as needed,



visit with others, and enjoy television and reading."? (J.A at 24.) In
addition, the ALJ noted that Shelton does not use a supportive device; nor
does he conplain of any adverse side effects fromhis nedication. Based
on the Polaski factors, the ALJ found that Shelton had overstated the
extent of his pain. The ALJ concluded that Shelton's limted activities
were the result of lifestyle choices, not nedically necessitated
limtations. After careful review of the record as a whole, we find that
substanti al evidence supports the ALJ's ultimte determ nation regarding
Shelton's credibility.

Finally, Shelton challenges the brevity of the district court's one-
page order, essentially arguing that the court failed to adequately review
t he Conmi ssioner's decision and to consider Shelton's contentions. The
district court set out the correct |egal standards, noting the entire
record nust be reviewed. "After reviewing the briefs, the ALJ's deci sion,
and the hearing transcript," the court found the record contained
substantial evidence supporting the ALJ's decision. (Appellant's Adden
at A2.) W operate under a presunption that the district court conducted
a proper review before rendering a decision. . United States v. Hanell,
931 F.2d 466, 468 (8th Cir. 1991) (presumng the district court conducted
de novo review before adopting a nmgistrate judge's report and

reconmendation). Nothing in this record gives us any reason to abandon
this presunption and to

2Shel ton takes issue with this list of activities. Wile we
agree with himthat the evidence does not support a finding that
he actually engages in all of these activities (e.g., reading for
enjoynent), the record does support a finding that he is capable
of participating in these activities. He can read; he watches
tel evision; he drives and shops to sone extent and attends church
tw ce each Sunday. W note that although Shelton cannot sit
t hrough an entire one-hour church service, the ALJ included this
[imtation in the rel evant hypothetical question and thus
incorporated it into the ultimte decision. W therefore cannot
agree that the ALJ's decision is based on erroneous facts.

7



assunme the district judge failed to do what he explicitly stated he had
done.

Accordingly, we affirmthe judgnent of the district court.
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